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Entering the 21st century, since the influence of different kinds of pollution from 
human activities, the marine ecological environment has been deteriorating , which 
has further threatened the marine environment. For the frequently happening of 
marine environmental pollution incidents, higher requirements has been put forward 
on the relevant legislation. The burden of proof plays an important role on the legal 
system of the marine pollution damages compensation, and is also critical to the 
cognizance of marine pollution tort liability and the compensation for marine 
pollution damages. But at present, since the practical and theoretical research in China 
on this field is relatively lack, there is no relevant research findings achieved on the 
field of the burden of proof in marine pollution damages compensation. Based on the 
basis of tort law, combined with the characteristics of maritime law and marine 
pollution, through systematical analysis on the problem of the burden of proof in 
marine pollution damages compensation, this article is in order to achieve 
comprehensive understanding of the burden of proof in marine pollution damages 
compensation and provide help to the improvement of the system of compensation for 
marine pollution damages. 
Besides preface and epilogue, this article is divided into three chapters: 
The first chapter introduces the particularity of the burden of proof in marine 
pollution damages compensation. The first section introduces the special connotation, 
properties and applicable scope of the burden of proof in marine pollution damages 
compensation; The second section analyzes the particularity of the burden of proof 
allocation in marine pollution damages compensation; The third section focuses on 
the particularity of the standard of proof in marine pollution damages; And the fourth 
section discusses the particularity of the object of proof in marine pollution damages. 
The second chapter discusses the burden of proof in marine pollution damages 
compensation under the imputation principle. The first section expounds on the 
marine pollution damages imputation principle in the perspective of the change from 
the fault liability principle to strict liability principle and the influence that brought by 
this evolution on the burden of proof; The second section discusses the allocation of 
the burden of proof in marine pollution damages compensation under the principle of 
strict liability, including the partly exemption of the burden of proof for the injured 















The third chapter elaborates on the allocation of burden of proof and the 
improvement of marine pollution damages compensation in China. The first section 
discusses the concrete proof responsibility distribution in marine pollution damages 
litigation; the second section analyzed the existing problems of the burden of proof in 
marine pollution damages compensation in China, and also puts forward some 
corresponding suggestion for further improvement. 
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① 参见 http://bjyouth.ynet.com/3.1/1007/26/4640917.html 


































































简称《民诉法解释》）第 90 条第 1 款明确规定了“举证责任”，①这里的举证责任
应理解为诉讼当事人对其诉讼请求所依据的事实，应提供证据予以证明的责任，
此处的举证责任相当于行为证明责任。《最高人民法院关于民事诉讼证据的若干












我国现行法中的客观证明责任体现于《民诉法解释》第 108 条第 2 款，其规
定了因双方举证致使待证事实真伪不明时，法官应认定负有举证证明责任的当事
人所主张的事实不存在。根据该条款的规定，我国法律中的举证责任已与学理上
                                                        









































































































































                                                        
① 根据《海事诉讼特别程序法》第 84 条的规定,船舶碰撞纠纷中,当事人应当在开庭审理前完成举证。 
② 参见《证据规定》第 9 条、《民诉法解释》第 93 条。 
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